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ATIO®AXH TOY IMTPQTOAIKEIOY
(tétapto TuHuQ)
g 30n¢ ZenteuPpiov 2004
«Avtayoviopdg - Erev0epn mapoyn vanpeociov - Kavovietiki podpuon ywo v
KOTOTOAEPNON TG QUPUOKOdIEYEPSENS, Oeomaleica amd T AeOvi] Olvpmaxn
Emtpom) (AOE) - Apty®dg a0ATIKY) KoVOVIGTIKY] pOOpIen»
Yty vobeon T-313/02,

David Meca-M edina, katowkoc Bapkelwvne (Iomavia),
Igor M aj cen, kdrowkog Atovumhdva (XAoBevia),

exmpocwnovuevol omd tov J.-L. Dupont, diknyodpo,
TPOGPEVYOVTEC,

Katd

Emtpomiic Tov Evponaikdv Kowvomirov, sknpoconodpevng and v O. Beynet
kot tov A. Bouquet, pe tomo emddcewv ato AovEepfovpyo,

KaO1g,
vrooTNPLOHEVNG Ao

Anpokpartia g Owviavoiag, ekmpocwmovpevn amd v T. Pynna, pe 1omo emddcemv
o010 AovéeuPovpyo,

nopeppaivovoa,

pe aviikeipevo oaitmuoa mepl akvpodoemg ¢ amoedoewc ™ Emrtpomic e Ing
Avyovotov 2002 mepi amoppiyemc ¢ Katayyeiiog mov vIEPaiay Ol TPOGPEVYOVTEG
Kkatd ¢ AeBvoivg Olvumoakng Emtpomig (AOE), mpokeévou va dwmiotmbel 1o
acLVUPiPacTto OpIGUEVOV KAVOVICTIK®V Ootdéemy T omoieg avtr| Béomoe Kot Tig
omoiec epappooe N Aebvic KoAvpupnrtikn Opoomovdia (FINA), kabdc kot optopévov
TPOKTIKOV GYETIKMOV UE TOV EAEYYO TNG QUPLOKOIEYEPGEMG, TPOG TOVG KOWOTIKOVG

Kavoveg mepl avtayoviopol kot mepi ehedbepng mopoync vanpecsidv (vedbeon
COMP/38158 - Meca-Medina ka1 Macen katd AOE),

TO IIPQTOAIKEIO TQN EYPQITAIKQN KOINOTHTQN

(tétapto TuHuQ),
ovykeipevo amd tov H. Legal, I1poedpo, t V. Tiili kou tov M. Bnlapd, dikaoctés,

ypauuatéag: J. Palacio Gonzalez, k0ptog vwdAANA0g 101KNGEWC,
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&xovtag voym Vv Eyypaern Sdikacio Kot KOTOT Tng cvvedpldoemsg g 21Ing
Ampiriov 2004,

exoidel v axdAovON
Amdpaon
Nouk6 ko Tpaypatiké miaicro

1 H Awbvig Oloumaxn Emitpomy (oto &€ng: AOE) eivon m avotoatn apyn tov
Olvpmakov Kwnuoatog, oto omoio petéyovv ot dwpopeg oebveic abintikég
opoomovdieg, petaéd tov omoinv n Aebvig Ouoonovdia Koivuproemg (Federation
internationale de natation, oto e&ng: FINA).

2 H FINA gpoppolet ya v koAdoupnon, pe tovg Doping Control Rules (kavoveg yio
TOV €AEYYO TNG PUPUOKOIIEYEPCEMG OTTWG oYLV KATA TOV YPOVO TOV TPAYUATIKOV
neplotatikov, oto &&ng: DC), tov kddke tov Olvumiakod Kwhuotog yio v
KatamoAéunon g  Qoppoakodieyépoems. O  kavovag DC  1.2a opiler 1
QOPUOKOOIEYEPOT MOC «TOPEPOcT, 0GAKIC ATOYOPEVOLEV] OVGIOL EVPICKETOL GTOVG
16T00G 1 6T0 COUATIKE VYPE VOGS aOANT». O 0pIoUOS 0VTHS AVTIGTOTXEL GTOV OPIGUO
0V GpBpov 2, TaPdypaPoc 2, TOL MG AVE KMIKO Y. TNV KOTOTOAEUNGN TNG
QOPUOKOOIEYEPCEMSG, KOTOL TOV OTOI0 (POPUAKOOIEYEPOT OAMOTEAEL «1 TOPOLGIN
OTTOYOPEVUEVNG OVGIOG GTOV OPYAVICHO TOV aOANTY|, M dSOmTIGTOGN TG YPNOEMG UG
T€T010C OVGiag N N STICTOON TNG EPOUPHOYNG LG OTayopeLUEVNG HEBGOOL.

3 H vavdépordvn kot ot petaPoriteg m™c, M vopovopootepdvny (NA) ko 1
vopebioyoravorovn (NE) (oto e€ng kolobpeves, amd Kowvol, vavopordvn) omoteLov
amoyopevpévee avapfolikéc ovoiec. Tldvimg, ovuemva pe ™V TPOKTIKN TV 27
eykekpyévoyv and ™ AOE kot amd m FINA epyaotpiov kot mpokepévon va
AopPavetor vrOY”N TO EVOEXOUEVO OGS EVOOYEVOLS, KOl ETOUEVMOG, U CUVICTOCOG
mopdafocn, Tapaywyns vovopordvng, 1N TOPOVGIiK TG OLGING GVTHG GTO GMOUN TOV
appévov adntav yapaktpiletor o¢ eapuokodiEyepon povov av vrepPaivel Eva
Op1o avoyng mov avépyetot o€ 2 vavoypappdpto (Ng) ava yiitootoitrpo (ml) ovpwv.

4 Y& mepinton QapUoKoOEYEPGEMS e aVABOMKN 0VGIA Y10 TPAOTN POPE, 0 KAVOVOGS
DC 9.2a emPdAirer v amofoin tov abANT Yo TEGGEPA TOVAAYIGTOV £T1], TOWN M
omoia. pmopel mhvtmwg vo pewwbet kot gpapuoyniv tov kavove DC 9.2, tedevtaio
nepiodog, kot Tov kavoveav DC 9.3 kot DC 9.10, av o abintg amodeifel 6TL dev
éhoPe nBeAnuéva v amayopgvpévn ovacio 1 Katd totov Tpdmo 1 ovcia avtr Bpédnke
OTO GO0 TOV YOPIC €K LEPOVS TOL AUEAELOL.

5 O1 mowég emPdrrovtor and to Doping Panel (Enttpon) ®appakodieyépoems) g
FINA, xatd tov artopdoewv tov omoiov pmopel vo ackndel £peon evamiov Tov
afAntikov doutntikoy Swactpiov (Tribuna arbitral du sport, oto &énc: TAYS),
duvéypet tov kavova DC 8.9. To TAS, to onoio €dpevel ot Awldvn, ypnuatodotel
Kot otayepiletan £vag aveEaptntog mpog T AOE opyavicopds, to Aebvég Zvuovio
ABM Tk Awntnoiog (Consell international de IAarbitrage dans le sport, oto &€nc:
CIAYS).
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6 Katd tov amopdoewv tov TAS pmopel vo acknbei mpocseuyn &vOTOV TOV
erMeticov Tribunal federal, dikaotnpiov mov givor appddo yo v avabedpnon tov
ano@doewv 01efvovg doutnoiag mov £yovv exdobel otnv EAPetia.

7 Ov mpocpevyovteg eivar S0 emayyeApatieg adAntég mov emdidovror otV
KoAOUPNoN UHEYOAMV OTOCTAGE®V, T Omoid OmOTEAEl TO OAVTIIGTOYXO TPOG TOV
papadaovio aOAna vypov otifov.

8 X10 mMhaiclo oG eEETAGEMG Yo TNV AVIYVELST PUPUAK®OV TOV TPOYLATOTOONKE
ot 31 Tavovapiov 1999, kotd TN SGPKEID TOL TAYKOCUIOV TPMOTUOAUOTOS TOV
afAnuatoc avtov oto Salvador g Bahia (Bpalikia), 6mov teppdticay, aviiotoiymg,
TPATOG KOl OEVTEPOG, 01 TPOGPELYOVTEG Ppédnkav Betikol wg mpog ) vavopordovn. H
avyvevbeioa tiu og npog tov D. Meca-Medina ntov 9,7 ng/ml ko w¢ wpog tov .
Majcen ftav 3,9 ng/ml.

9 X1 8 Avyovotov 1999, 1o Doping Panel g FINA élafe andpaocn nepi anofoArg
TOV TPOCPEVYOVIMV Y10, SWUGTNLL TECTAPWOV ETAOV.

10 Kotomv epécewc tov mpoopevyoviov, to TAS emPePainoe, pe Stoutntikn
amoeacn g 29n¢ @efpovapiov 2000, v andpacn mepi omofoArnc.

11 Tov Iavovdpro tov 2000, emotnpovikd mepdpota amédeléov 0Tt ot petafoAiteg
™G VOvOpoAGYNG UTTOPOVV va Tapayfovv evE0YEVMS 0o TOV avOpOTIVO OPYAVIGUO GE
MEPIMTOON KOTOVOADGEMG OPIGUEVOV TPOP®V, OTMOC TO KPEAG OPCGEVIKOD UM
ELVOVYICUEVOL XO1pov, G€ TIHEG OLVAUEVES VO, LTEPPOVV TO EMTPENTO OPLO AVOYTG.

12 AopPavopévng vmoyn g efediemg avtig, n FINA kot ot mpoceedyovteg
ocupeavnoayv, pe dtoutntikn coppovia g 20Mg Ampidiov 2000, va vrofdiovy gk
véov Vv voBeon oto TAS pog emavetétao.

13 Me Souttikny amoéeoon g 23ng Maiov 2001, to TAS peiwce v mown mepi
amoBoANg TPocPEVYOVI®OV G€ OV £T).

14 O pocpehyovteg 0V AGKNCOV TPOGPLYY| KOTA TNG OL0UTNTIKNG OTOPAGEMS QTG
evomov tov eAfeticod Tribunal federal.

15 Mg éyypago g 301nc Maiov 2001, o1 mpoceedyovies katédeoay Katayyeiio 6TV
Emutpony, dvvdauer tov dpbpov 3 tov Kovoviouod 17 tov Zvppoviiov, mpdTov
KOVOVIGHOV £Qopproyngs Tov apbpwv [81] kat [82] g uvnkng (EE &1d. éxd. 08/001,
o. 204), woyvpildpevol mapdafoon tov apbpwv 81 EK kot 82 EK.

16 Me v «Kotayyedo TOLG Ol TPOCEELYOVTEG OuEoPnTNoay 10 cvuPifactd
OPIGUEVOV KOVOVIOTIK®OV Olatdéewv mov Béomioe n AOE ko epdppoce n FINA,
KaBmOG Kol OPICHEVOV  TPOKTIKOV — GYETIKOV  HE TNV aviyvevon g
QOPUOKOIIEYEPGEMS, TPOG TOLG KOWOTIKOVUG KOVOVEG TEPL AVIAYMVICUOV Kol Tepi
e evbepng Tapoync vanpeciov. Kat' apyds, o kabopiopdsg tov opiov avoyng o€ 2
ng/ml amotelel kat' awtovg evoappoviopévn mpoktiky petald g AOE ko tov 27
EYKEKPWEVOY  amd  avtv  gpyactnpiov. To Opo avtd dev  Bepehmdveron
EMOTNUOVIKAOG Kol Umopel var KATOANEEL GTOV OMOKAEIGUO 0DV 1 aTADSG OUEADY
abAntov. Zmy mepintmon tov Tpocpeuydvimy, ol damotwdeiceg vrepPdoelg Tov

- Netlaw.gr -



- Netlaw.gr -

4

opiov avoyng UTOPEl Vo 0OQPEIAOVTOV GTNV KATAVAAMOT) GayNTOV TEPLEYOVTOG KPEAS UM
guvovyouéVoL yoipov. Iepartépw, N ek pépovg ™ AOE vioBEtmon evog unyovicpon
AVTIKEWEVIKNG €vOVOVNG KaBMG Kol 1 oLGTOCT LVINPECIOV ETMLPOPTICUEVOV UE TN
dratntiky eniAvon Tev dlapop®dv 6tov Topéa Tov abAnTiopod (to TAS kot to CIAYS),
yopig emapkn aveoptnoio mpog ™ AOE, evioybovv tov Biyovia tov aviaywoviopod
YOPOKTPO TOV 0PIOVL CVTOV.

17 Zopeova pe v katayyelio autn, N €QAPUOYN TOV &V AOY® Kovoveov (oto e&Ng
KOAOVUEVOV,  aOOKPITOG, EMOKOL  KOVOVEG Yoo TNV KOTAMOAEUNON  TNG
QOPUOKOOIEYEPCEMG N EMIOIKN KOVOVIOTIKY] pOOUION Y TNV KOTOTOAEUNOT TNG
QOPLOKOSIEYEPCEMC) GLVETAYETOL TNV TPOGPOAN TV OIKOVOUIKMOV EAELOEPIOV TOV
afAnToVv, TIc omoieg dacearilet, peta&h dAiwv, To dpbpo 49 EK, kat, vtd v omTiky
yovio Tov d1Ke{ov TOL aVTOY®VIGHOD, GUVETAYETAL TNV TPOGPOAT TOV SIKAIOUATOV
oL UmopoHV va deKdKNoovy ot afintég duvapuel Tov apdpwv 81 EK kot 82 EK.

18 Mg éyypago g 8ng Maptiov 2002, 1 Emrponn, kat' epapuoyniv tov apbpov 6
tov kKovoviopov (EK) 2842/98 tc Enttponnic, tng 22a¢ AskeuPpiov 1998, oyetikd pe
TIG OKPOACEIS OTO TANIGIO OPICUEVOV Sl0SIKAGIOV Kot epapproyn tov dpbpov [81]
kot [82] g Zuvonkng EK (EE L 354, o. 18), emionuove 6T00¢ TPOGPEVYOVTES TOVG
AOyoug Yoo Tovg omoiovg €kpve OTL 0ev £mpene va. OMOEL EVLVOIKT GLVEXELD OTNV
KaToyyeAMa.

19 Mg éyypoapo g 1lnc Ampidiov 2002, otr mpoogedyovieg amndbvvov oty
Emtponn ti¢ mapatnpnioelg toug ent tov gyypdeov g 8ng Maptiov 2002.

20 Mg amooaon g Ing Avyovotov 2002 (oto €€nc: mpooPoriopévn amdeacn), M
Emurpom anépprye v kotayyeiio T@v TpoceeuyovIoV, apol avEADCE TNV ETIOKN
KOVOVIOTIKT] pUOLION Y10 TNV KOTOTOAEUNGN TNG QOPLOKOIEYEPGEMS COLPOVA LE TO
KPLTNPLOL EKTIUNGEMS TOV d1KA{OL TOL AVTAYWVIGHOV Kol KotéAn&e 0t 1 puhon avt
dev gumintel oV amaydpevon tov dpbpov 81 EK kat 82 EK (oxéyeig 33 ém¢ 70 g
TPOGPUALOUEVIC OTOPAGENG).

Al001KOGI0 KOL GLTHOTO TOV OL0OIKOV

21 Me dwoypapo mov katébecav ot [pappoteio tov Ilpwrtodikeiov otig 11
OxtwBpiov 2002, o1 TpoopevyoVTEG AoKNOAY TNV VIO KPIGT TPOGPLYT.

22 Mg yop1otd O1KOYpa®o NG idwg Muepounviog, ot TPospevyovieg LIEPaAay
aitnom exdkdoemg ™G vmobécemg pe tayeio dadikacio, dvvapel Tov 760 TOV
Koavoviopov Awdikaciog tov Ipwtodwkeiov. To Ilpwtodikeio anépprye v aitnon
avtn, omv onoia N Emitpomn avtitdyOnke pe 11g mapatnpnoelg mov Katébeoe ot
I'pappateio tov [potodikeiov otic 25 OktmPpiov 2002.

23 Mg dwoypapo mov katébece ot [pappateic tov Ipwtodikeiov otig 24
Iavovapiov 2003, n Anupoxpatic ™g DwAavdiag (Roe va mopéuPel vaép g
Emutponng. Me 1dtaén g 25ng DePpovapiov 2003, o mpdedpog t0v TETAPTOV
tunuoatog tov Ilpmtodikeiov emétpeye v mopéuPoon avt). H mapeppaivovca
katébece T0 vTopvnua Topeppdcemg otig 7 Anpiiiov 2003.
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24 Katomv ekbBéoewc tov elonynt) owaoty, to Ilpwtodikeio (tétapto Ttunua)
ATOPACICE VO, TPOYWPTCEL TNV TPOPOPIKT S10dIKAGTA.

25 O mpocpehyovoec kol N wapepPaivovca TapécTnoay KOTd T cuvedpiaon g
21ng Ampihiov 2004, aydpevcav kot andvinoay otig epmtnoels Tov [pwtodikeiov. H
nmopeppoivovca dev TapEoTn KATA TN CLVESPINGOT, TPAYUA TO OTOI0 KOTOXM®PIoTNKE
OTO TPOKTIKA TNG GUVESPLACEMC.

26 Ot tpoopevyovteg (ntovv and 1o IlpmTodikeio va akvpdoel TNV TPoSPurliopévn
andeaon.

27 H Enutpom {ntel and to [pwrtodikeio:

- VO, Ao PPIYEL TV TPOCPLYN
- VO, KOTAOIKAGEL TOVG TPOGPEVYOVTEG GTA OIKAGTIKA ££000L.

28 H Anpoxpatia g Owiavdiog {ntel amd 10 Ilpwtodikeio vo amoppiyel v
TPOGPUYT).

Nopwkn ektipnon
Emyeipnuotoroyio TV o100ik®V

29 Ov mpocpehyoviec mpoPdAlovv Tpelg AOYOUS OKLPAOCEWMS TPOS oTIPEN NG
TPOGPVYNG TOVG.

30 Zopuewva pe tov Tpdto Adyo,  Emtpom €éopaie TpodMAmMS G TPOG TN VOUIKY
EKTIUNOT KO OC TPOG TNV EKTIUNOT TOV TPOYUATIKOV TEPIOTATIKMOV, BempdvTag 6TL 1
AOE dgv amoteAel emyeipnon vd v évvola TG KOWOTIKNG VOLOAOYING.

31 Xopueova pe tov devtepo Adyo, m Emtpony) €opole mpodnimg ¢ mpog v
EKTIUNOT TOV TPOAYUOTIKOV TEPICTATIKOV KOl OG TPOG TN VOWKN EKTIUNOM,
Bewpovtag 6Tl 0 TEPLOPIGUOG TG eAevBepiag TV abintdv mov amoppéel and TV
EMIOIKN KOVOVIOTIKT pUOUION Yo TNV KOTATOAEUNON TNG PUPUOKOIIEYEPGEMG OEV
amoTeEAEL TEPLOPIGUO TOV AVTAY®OVIGHOV, VIO TNV €vvola tov dpbpov 81 EK, Loyw Tov
OTL 0 TTEPLOPICUOG AVTOG €IVl GLUEVNG TPOS TNV OPYAVMOOT Kol TPOS TNV €vpLOuN
Aertovpyia Tov AOANTIKOD CLVAYOVIGHOD Kal dev Paivel TEPaV TOL avaykaiov HETPOL
Yo TV emitevén TOLv GKOTOV TNG KOTOTOAEUNOCEWMS TNG QopuaKodleyépoews. H
Emitponn epunvevce ecpaipéva ta KpItiplo Tov 1 Ttunddnkoy pe tny and@ocn Tov
Awaotnpiov ¢ 19ng Pefpovapiov 2002, C-309/99, Wouters k.Ax. (Zvirioyn 2002,
o. 1-1577, oo €&nc: amdeaon Wouters).

32 Topgwva pe tov devtepo Ao0Yo, 1 Emtpont| é6@ale TpodNAmG ™G TPOG T VOUIKY
EKTIUNOT KOl OG TPOG TNV EKTIUNGT TOV TPAYUATIKOV TEPIOTATIKMOV, EKOETOVTAG, GTO
onueio 71 g mpocPaiiopévng amopdcews, to akOAovOa: «H watayyelio degv
SAapUPAVEL TPAYUATIKE TEPIGTATIKA TTOV VO ETTPETOVY VO cuvaydel To cuumépaca
611 Bo pmopovce va cuvipéyel mapdPfacn tov dpbpov 49 EK ek pépovg kpdrovg
pnéAovg 1 ouvdedepévon kpdtovg. Tlpdypatt, amd koavéva ototyeio dev TPOKLITEL M
evovn apyng evog kpdtovg PEAOVG 6TO TTANIGLO NG €kd0GEMS TPAEewv mov Ha
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umopovcav vo amofovv avtifeteg ommv apyn ™ erevbepng Kvkloopiog TV
VINPECIDV.

33 H Emutpont], a@ov vmootipile, kat' apyds, OTL 1 Tpooeuyn &ivol mpodniwmg
afdoiun, 0101t oKomEl TNV AUPIGPTNON, Y100 AOYOUS AVTAOVUEVOVS TEXVTMG O TO
OlKal0 TOV AVTOYOVIGHOV, U0 AOANTIKNG TOVNG KOl TV EMGTIUOVIKOV KPITpimv
oLV KaOEPOONKOV Y10 TNV KOTATOAEUN O TNG POPLOKOOEYEPGEMS, TPOoPaivel, 61N
OLVEYEWN, OTO TAOIGIO TNG OVTIKPOUCEMC TMV TPUOV AOY®V OKLUPOGEMG, OTN
dkaloAOyNon NG avoAdee®mG 6TV omoia TPoEPn pe TV TPOocPaALOUEVN ATOPUGT).
A@evog, 1 Emttpomn woyvpiletan 611, 6tV artiohoyikn okéym 37 g tpocsPfariopévng
anopdoews, emonuave 6t n AOE pmopet va yopoktmpioBel g emyeipnon xot
npocébece 0T, 010 MAico tov OAvpmokod Kwvnuoatog, 1 AOE Ba pmopovoe va
yopaktnpofel wg Evmon eyywpiov Kot SlEBvav evacemv emyelpnoemv. AQPeTEPOV, N
Emutponn opbmg katénée, pe to onueio 55, 70 ko 72 g mpoosPariopévng
AmTOPACE®MS, OTL Ol EMIOIKOL KOVOVES Y10 TNV KOTATOAEUN G TNG POPUOKOIIEYEPTEMG
dev gumintovv otV anaydpevon tov dpbpov 81, mapdypapog 1, EK kat tov dpbpov
82 EK kot dgv mopayvodploe To KPITHPLO TOL Ol0TLudOnKay pHe TNV amdQoon
Wouters. Téhog, opBmg n Emttponn anéppuye v kotayyeMa, kabocov ovth apopd
napdfacn tov apbpov 49 EK, dedopévov OtL 1 katayyeiio ovth dev mEPIEXEL OTOLKELN
emutpémovia va. cuvayBel 0TI umopovoe va cuvipEyxel T€Tol mopdfacn €K HUEPOLG
Kpatovg pélovg 1 ovvdedepévov kpdtovg (onueio 71 g mpooParlopéving
AmOPAGEWC).

34 H Anpokpatio g @wiavdiog oyvpiletoar 0Tt 0 afinticpdg mapovstdler 600
OYels: vmapyel, aeevog, M KabBeawtd obAnTiK) OpactnpotTo, 1 Omoin EYEL
KOWMVIKY, EVOTIKI KOl TOMTIOTIKY AgTovpyion Ko, OQETEPOV, M0 OTKOVOUIKN
dpactpromra mov Paciletoan otov abintiond. To Awaotiplo emPefoaince otL 0
aOANTICHOC eUMINTEL GTO KOWOTIKO OiKomo HOVoV Kotd T0 HETPO oL TpOKELTOL TTEPT
OIKOVOUIKNG dpactnptotntag ved v évvolo tov apbpov 2 EK (amopdoeic tov
Awaotnpiov g 12ng Aekepppiov 1974, 36/74, Warave kar Koch, Zviioyn touog
1974, . 563, ot0 &&ng: amodgacn Warave, okéyn 8, g 15n¢ Askeufpiov 1995, C-
415/93, Bosman, Xviioyn 1993, o. 1-4921, oto €&ng: andpacn Bosman, okéyn 73,
ko g 1inc Ampidiov 2000, C-51/96 kou C-191/97, Deliege, Xviioyn 2000, o. I-
2549, oto e&nc: amdgaon Deliege, okéyn 41). ‘Etor, 1 kabeowtd abintiky
dpacTNPOTNTA KOL Ol CLUPVEIG TPOS TN dPACTNPOTNTA VTN KOVOVES, HETAED TOV
omoimv mepAapPdvoviotl o1 KavOveS Yo TV KOTATOAEUNON TNG PUPLOKOIIEYEPTEMG,
EKQEHYOVV TOV TESIOV EPAPLOYNG TOV KOVOTIKOV O1KOHOV TTePT avtaywvicpov. [ tov
AOyo avtdv, to [lpwrtodikeio dev pmopet va dgxBel v vtd Kpion TpocELYN YWPIg va
AmTOOLVAUMDGEL TO OEBVEG GVOTNUO KOTOTOAEUNGE®S TNG (QPUPUOKOSIEYEPTEMG,
mpdypa 1o omoio, Pe TN CEPA TOV, B amodvvanmve TG a&ieg TIC omoieg okomEL Vo
TPOAYAYEL 1] OPYAVMOGCT] TOV AOANTIGHOV.

Extipnon tov lpmtodikeiov

35 H vrd kpion mpooevyn, 1 omoio 6KOTEL GTNV AKVPMOT HOG OmoPAceEmg Tepl
armopplyemg Katayyediog, ekdobeicag xatd to mEpoc Mg Swdkaciog mepi
epappoyns tov apbpov 81 EK kot 82 EK 6étel, xot' ovsiav, 0 epdnuo av o
KOVOVIOTIKY] pOOMoN oo TNV KATOTOAEUNOT TNG QOPUOKOIEYEPCEMS UTOPEL v
nwpocsPindel Bacel tov dpbpov 49 EK, to omoio agopd tnv eAevbepn moapoyn
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VINPECIDOV, KOl TOEG CGLVEMELEG TPEMEL EVOEXOUEVDG VO cuvayBodv evtevbev, oamd
TAEVPAG TOV KOWOTIKOV d1kaiov ePt avTay®wVIGHOVD.

36 IIpoxeévon va d0bel amdvinon oto epOTNUO 0LTO, amd TO omoio e&apTdTor M
€VOOKIUNON TS TPOGPLYNG, KAHMG KOl GTOVG 1GYVPICHOVG KOl GTOL ETLYELPTLOTOL TOV
dwdikwv, elvar avaykaio va opiobel m @von Kol TO TEPLEYOUEVO TNG EMIOIKNG
KOVOVIOTIKNG pLOUIcE®DS Y100 TNV KATOTOAEUNOT TNG QOPUOKOOEYEPGEMS VIO TO
mpiopa g vopoAoyiog tov Awkaotnpiov mepi TG EQOpPUOYNG, MG TPOG TIG AOANTIKES
KavovioTikég puBuioelg, tov dwrtdEewv g XvvOnkne EK enl tov owovoukav
elevbepldv Kat, 101Wg, TOV STAEE®MV TOV £XOVV EQAPULOYN GTOV TOUEN TG EAEVOEPTG
Kukhopopiag TV epyalopévov, g eAebBepnc mMOPOYNG VLANPECIOV KOl TOL
VTOY®OVIGHOV.

Eni ™g epappoynis, og mpog TS 0OANTIKEG KOvOvioTIKEG puOpicelg, TOV
owatacemv e Xovonkne EK eni Tov owkovopik®v ghevdeprov

37 Kat' apydc, mpénet va vropvncbel 0T, cOUPOVO LE TNV TToyio. VOUOAOYiOL TOV
Awaocmnpiov, Aappavopévev vroéyn tov okortdv ¢ Kowodmrag, n doknon tov
aOANTIcHoy euminTEl 6TO KOWOTIKO Ofkouo HOVOV Kotd To UETPO TOV GLVICTA
OIKOVOUIKTY] dpaocTnpOTNTOL VIO TV évvoln Tov Gpbpov 2 g XuvvOnkne EK
(oamoaoelg Tov Awaotnpiov Walrave, oxéym 4, g 14n¢ loviiov 1976, 13/76, Dona,
>vAhoyn topog 1976, o. 507, oto e&ng: andpaocn Dona, okéyn 12, Bosman, okéym
73, Deliege, okéyn 41, ko g 13ng Anpidiov 2000, C-176/96, Lehtonen ka1 Castors
Braine, vAloyn 2000, o. 1-2681, oto €&nc: oamdeoon Lehtonen okéyn 32). To
Awaoctplo €xet, e£dAAov, avayvmpicel 6Tt 1) aBANTIKY dpactnplotnTa £xEl Wwitepn
Kowoviky onpacioc oty Kowomta (amoedcelg Bosman, okéyn 106, kot Deliege,
okéym 41).

38 H vopoioyio avt) evioybeta, eEdAlov, kol amd T oMAwon apd. 29 yio tov
abAnTiopnd, n omoia EMGVVANTETOL GTNV TEMKY] TPAEN NG CLVIICKEYEMG KOTA TNV
omoia yneiotnke to Keipevo g XvvOnkng tov Apctepvtap, OAwon 1 omoia Tovilet
TNV KOWmVikn onuocio Tov abAnticpov kot kaAel ing ta Opyava g Evpomraiknig
Evboewg va AauPdvouv dilaitepa voym TG O10HOPQIES TOV  EPACITEYVIKOD
afAntiopov. Ewdwdtepa, n dNAwon avt) eivarl Guvenng mpog v g dve vopoAoyia
0TO HETPO OV OPOPA TIG KOTAGTACELS GTIC OTOIEG 1| AGKN O TOV AANTIGHOV GLVICTA
owkovopkn dpactnprotta (andeacn Deliege, oxéym 42).

39 Ochkig o abAnTiKky SpacTnplOTNTO £YEL TOV YOPUKTNPO TOPOYNG MGOOTS
epyaciog 1 aUePOUEVOV VANPECLOV EUTINTEL, EOIKOTEPX, KOTE TEPITTOON, GTO TTESTO
epapuoyng tov apbpwv 39 en. EK 1 49 en. EK (amogdoeic Walrave, oxéyn 5, Dona,
okéyelg 12 kon 13, ko Bosman, okéyn 73).

40 'Etol, katd 10 AKOGTAPLO, Ol OTUYOPEVGELS TIG OTOIEG TPOPAETOVY Ol dLOTAEELG
aVTEG TNG ZVVONKNG €YOVV EQOPUOYN GTOVS Kavdveg mov Beomilovtal 6TovV TOHEN TOV
afAntiocpov, ot omoiot aPOPOLV TNV OIKOVOMIKY TAELPE 7oL umopel va €xel 1M
afAntikn opactnpotTa. X170 TAAICIO0 0VTO, TO AKOGTIPLO £KPVE OTL O1 KOVOVES Ol
omoiot TpoPAEmovy TV KataoAr] amolnUIdeE®MG KATA TN LETEYYPOPY| ETAYYEALOTIOV
TOUKTOV HETOED GLAAOY®V (PATPES LETEYYPAPTS) 1 Ol omoiot Teplopilovv TV aplOud
TOV EMOYYEALOTIOV TOKTOV 10ayevelag GAAOV Kpat®V HEA®V TOVS Omoiovg ot
oOAOYOl aVTOl pmopoVV va, mapaTAccovy Katd Tovg aydveg (kavovee mepl g
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owvbéoemg TV OpAd®Y TV GLAAOY®V) 1], aKOun, ol 0moiol Taocovy, YWPIg vo
VILAPYOVV AOYOL OPOPMVTES ATOKAEIGTIKA TOV aOANTICUO 1) OVOYOUEVOL GE SLOPOPES
®G TPOG TNV KATACTUON TOV TOKTMOV, SPOPETIKEG TPoBecUiEg LETEYYPAPNS Y10 TOVG
Katayopévoug amd Glha kpatn péAn moikteg (pitpeg o¢ mpog Tic mpobecpuieg
LETEYYPOPNG) EUTITTOVY 0TO TESIO EPAPUOYNE TOV SLOTAEEMV AVTMV TG ZVVONKNG
KOl VTOKEWTOL OTIC amayopevoelg mov Bétovv ot dwatdéelg avtég (BA., aviiotoiyme,
amodpacn Bosman, oxéyeig 114 ko 137, amdpaon Lehtonen, okéyn 60, kat andpacn
oV Awkaotnpiov g 8ng Maiov 2003, C-438/00, Deutscher Handballbund, ZvAioyn
2003, 6. 1-4135, oo &&ng: andpaon Kolpak, ockéyelg 56 £wc 58).

41 AvtiBétwg, or amayopevoelg TiG omoieg mPoPAEMOVY AVTEC Ol JTAEES TNG
2uvONKNg dev apopovV TOVG apY®S ABANTIKOVS Kavoveg, ONANOY| TOVG KOVOVES TTOV
dtémovv {nmuoTo To 0ol APOoPOVV ATOKAEIGTIKMG TOV aOANTICUO Ko, ETOUEVMG,
givor Eéva mpoc v owovopkn dpactnpotnra (amdpaon Warave, oxéyn 8).
[Ipdrypatt, Té€ro1Eg KOVOVIOTIKEG pLOUICELS, 01 0TTO1EG AMTOVTAL TOV E1KOV YOPUKTIPO
Kol TAGIoL TV afANTIKOV GLVOVTNCE®WV, &ivol CLUPLELS TPog TNV gvpLOUN
de&aywyn Tov afANTIKOD CLVAYOVIGHOD Kot dgv pmopovv va Bewpnbovv ot
OTOTEAOVV TEPIOPIGUO TOV KOWOTIKOV KAvOvev mepl eAedBepng kKukAogopiag Tov
epyalopévov ko mepi eAevBepng TapoyNG VINPESIOV. XT0 TAAIGI0 aVTO, £YEl KPOet
OTL AmOTEAOVV QY®G AOANTIKOVG KOVOVES, 01 00101 GLUVETTMG EKPEVYOLV, MG EK TNG
QUoEMG TOVG, amd 10 edio epappoyns twv apbpwv 39 EK kat 49 EK, ot kavoveg Tov
agopovv T cvvheon tov eBvikdv ouddwv (amoedoelg Walrave, oxéyn 8, kaw Dona,
okéyn 14) N axdun ot KavOveg TOL APOPOLV TNV €K UEPOVG T®V 0HANTIKOV
OLOCTIOVOI®MV EMAOYN EKEIVOV amd TO. HEAN TOVG OV UTOPOVV VO HETAGYOLV GE
debveic aydveg vynAov emmédov (amopoon Deliege, oxéyn 64). Etovg Kavoveg
avToVG TEPIAAUPAVOVTAL ETIONC 01 VIO GTEV EVVOL0 KKAVOVEG TOV TTOLYVIOIOV», OTIMG,
eni mapoadeiypott, ot kavoveg mov kabopifovv ) SIpKED TOV OyOVOV 1) TOV apliuod
TOV TOKTOV GTOV OYOVIGTIKO XDPO, 0€00UEVOL OTL 0 AOANTIGHOG pmopel va VTapyEL
KOl Vo AE1TOVpYEL HOVO 610 TANIG10 KOOOPIGUEVOV KOVOV®Y. AVTOG 0 TEPLOPIOUOG
ToL TESIOV EPOPUOYNG TV TTpoavapepOeicdv dutdéemv g ZuvOnkng dev mpémel
®0T1000 Vo, vrepPaivel Tov kabavtd okond Tov (amoedaocelg Warave, okéyn 9, Dona,
okéyn 15, Bosman, okéyelg 76 kai 127, Deliege, okéyn 43, ko Lehtonen, oxéyn 34).

42 Tlpéner va emonuaviel 61, pe Tic mpomapatedeices amopdoels, 10 Akaotiplo dev
YPEWoTNKE Vo amo@avOel enl ™S LIAYWYNS TOV EMHAYOV AOANTIKOV KOVOVOV GTIG
nepl aviayoviopov dwrtdéelc g Xvvonkne (BA., cuvvapog, omoedcel Bosman,
okéyn 138, Deliege, oxéyeig 36 £mg 40, ko Lehtonen, oxéyn 28). Qotdco, ot apyég
OV ATOPPEOVY OO TN VOLOAOYi, OGOV apopd TNV EPOPLOYY|, O TPOS TIC AOANTIKES
KAVOVIOTIKEG pLOUICELS, TV KOWOTIKOV dotdéemv mepi eAehBepng Kukhopopiag Twv
TPOCAHOTWV KO TV VINPEGLOV, IGYVOLV WGAVTNOS OGOV aPOopd TIG TEPT AVTAYOVICUOV
dwtderg g XovOning. [pdypott, 10 yeyovog 6Tt pio apry®g abANTIKY] KOVOVIOTIKT
pOOuion eivar EEVN TPOG TNV OIKOVOUIKT] OpacTNPOTNTA, TPAYUO TO OTOl0 £XEl MG
OLVETELD, KATA TO AKaoTNp1o, OTL 1] pOOUIOT 0V TN eV EUTINTEL GTO TTESTIO EPAPLOYNG
tov apfpov 39 EK xor 49 EK, onuaiver emiong 611 avt) eivar &Evn mpog Tig
OKOVOLUKEG OYECELS OVTOYWVIGHOV, HE CUVETEWD OTL OV EUMIMTEL OVTE GTO TEDIO
epappoyng tov dpbpwv 81 EK ka1 82 EK. AvTiotpopmg, po KovovioTiky poduen 1
omoia, LOAOVOTL eumintel oTOV TOHEN TOV aBfANTIoUOD, OEV gival aptydg afintikn,
OAAG apopd TNV OTKOVORIKT TAELPA oV umopel var Exel 1 abAntiky| dpactnplota,
eumintel oto medio epapuoyng 1000 v apdpov 39 EK kot 49 EK, 660 ko tmv
apbpov 81l xar 82 EK, ko pmopei, evdeyouévmg, va ouviotd mTpocsPoin Tomv
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erevfepidv mov dacearifovv ot dwtdEelc avtég (BA., cuvaE®G, TPOTAGEIS TOV
vevikov ecayyeréa C. O. Lenz oty vadbeon eni g omoiag £kd6OnKe 1 amdpacn
Bosman, Zviioyn 1995, 6. 1-4930, onueio 253 émg 286, kat, 1dimg, onueio 262, 277
kot 278, tov yevikoy gioayyeréa I'. Kooud, oty vtdbeon ent g omoiag ekd60nKe M
amodpaocn Deliege, TvAloyn 2000, o. 1-2553, onueia 103 émg 112, kot ToL YEVIKOD
ewoayyeréa S. Alber oty vrdbeon emi g omoiag exd0Onke N amdpacn Lehtonen,
YvAhoyn 2000, o. 1-2685, onueio 110 kot 115) kot vo, amoTeAEGEL AVTIKEILEVO H10G
dwdkaciog mept epappoyng tov dpbpwv 81 EK ko 82 EK.

43 Ynd 10 mpiopo owt®V TOV oKéEyemv, mpémel vo. kabopiotel 1 @Oomn NG
KOVOVIOTIKNG pLOUIcE®DC Y100 TNV KATOTOAEUNON TNG POPUAKOOIEYEPCEMS KO, €V
TPOKEWEV®, TOV EMIOKOV KOVOVOV Y10, TNV KATATOAEUN O TNG PUPUAKOIIEYEPCEWG,.

Eni g ¢@loemg TOV EMIOKOV KOVOVOV Yo TNV KOTOTOAEUNGT TG
QUPNOUKOOLEYEPCEMS

44 Emonuaivetan 611, poAovott ainfedel Befaimg 0Tt 0 afANTIopdS vynAov emmédov
&xel kataotel, o peydro Pabud, otkovopkn dpactnproTnTa, YEYOVOS TOPOUEVEL OTL T
KOTOTOAEUNON TNG PUPUOKOIIEYEPCEMG 0EV EMOIDKEL KAVEVOV OIKOVOUKO GKOTO.
[Ipdypatt, n KatamoAéunon g POPUAKOIIEYEPCEMS OKOTEL 6T O10TPNOT, TPDOTOV,
tov afAnTikov mvevpotog (fair-play), ywpic 1o omoio o abintiouds, site aokeiton
EPUCITEYVIKA €ite emayyeApatikd, mavel vo givor aOANTiopnds. Avtdg o apymg
KOWMOVIKOG  oKOmOG  OwkooAoyel omd HOVOG TOL TNV KOTOTOAEUNOT  TNG
QOPUOKOIIEYEPGEMS. AEVTEPOV KOl KATA TO HETPO TOV TO, YPNCYLOTOOVUEVA TPOTOVTA
POPUOKOIIEYEPGEMS OEV GTEPOVVTUL APVNTIKAOV PUGIOAOYIKMOV OTOTEAEGUATOV, LT
N mpoondbelo okomel oV Tpoctacia TG vysiog Twv abAnTo®v. 'Etot, n anaydpevon
™G PAPUAKOIIEYEPCEMS, MG 101aitePN EkQavon g emttayng Tov fair-play, amoppéet
amd Tov TPMTO Kavdva Tov afANTIcUOD.

45 Tlpémet e€dAlov va voypappicodetl 6t1 0 aOANTIGUOG amoTedel, MG €K TNG PVOEDG
TOV, U0 OPILOKEPOT], U1 OIKOVOUIKY] EKONA®OT, ToUTO 0 HOAOVATL O aBANTNG TOV
0oKel 6TO TAOIG10 oG EmayyEALOTIKNG aOANTIKNG OpactnpidtnTag. Me GAla Adyua, M
ATOyOPELON NG  POPUAKOOIEYEPCEMS KOl 1  KOVOVIOTIKY pvOuion yuw v
KOTOTOAEUN O TNG QOPLOKOIEYEPGEMS APOPOVV OTOKAEICTIKMG L0l [T) OTKOVOUIKN
dlaotaon TV aOANTIKOV ayovicudtov, n omoia arnotelel v kKabavtd ovcio Tovg,
TOVTO O TOPA TO OTL GTA EV AOY® AYOVIGHOTO EMOIO0VTOL EXAYYEAUATIES.

46 Ov okéyelg avtég avtikatontpifoviar o1o oYE510 KOWOTIKNG OTHPIENG TNG
KOTOMOAEUNONG TOV VIOTIVYK 6Tov afAnTioud g Ing Aekepppiov 1999 [COM(1999)
643 tehkd], katd o omoio N EoappakodiEyepon «ocvpuPoiilel Ty avtvopio petagy
TOL 0OANTIGHOV KOl TOV a&LDV TOV TOPAO0CIHKA TPEGPEVE, GTO EYYpaPO ePYOTiog
g Emtponng, g 29n¢ ZemtepuPpiov 1998, tithopopodpevo «EEMEN Kot TPOOTTIKEG
NG KOWOTIKNG OpAoNG GTOV TOHEN TOV OOANTIGHOU», TOo omoio ekBétel OTL «o
abAntiopog €xet évav nBomAactikd pOA0 otnv Kowmvio» pe «oéieg Omwg eivar to
"far-play”, n oAAnieyyom, n evyevig duidda [Kat] to opadtkd TVEDUO» TIC OTOleg
mpodyet, ko otnv €kbeon ¢ Emrpomnic npog 10 Evponaikd Zvpufodio pe otoyo
SPOAAEN TOV CNUEPIVOV SOUMY TOV aOANTICUOD Kol TN O10THPNOT TNG KOWMVIKNG
Aertovpyiog Tov 6To KowoTikd TAaiclo, g 10ng AskeuBpiov 1999 [COM(1999) 644
TeEMKO, YVOoT emiong mg ékbeon tov EAcivki], katd thv omoia «ot Kavoveg Tov gival
oLVLPOCUEVOL e TOoV abAnTiond eivor, katd mpdto Adyo, ot "KOvOVEC TOV
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TOYVIOO0''» Kol «OTOY0C TV KAvOVOV otV 0gv &ival va oTpefAdcovy ToV
AVTOYOVIGULO».

47 Aoppovopéveov vmoyn TOV ovVOTEP®, OWMICTOVETOL OTL OmOyOPELOT TNG
QOPUOKOOIEYEPCE®S OepeMdveTon el aUy®G 0OANTIKOV AOYWV KOl EIvVOl CLUVETMG
&&vn mpog kéBe owovopkn Bedpnon. H dwmictwon avt) cvvemdyetar, vid Tto
piocpo g vopoloyiag kot tov AdYwv mov ektifevtol otic okéyelg 37 émg 42
avOTEP®, OTL 01 KAVOVEG TTEPT KATATOAEUNCEWS TNG PAPLAKOIEYEPGEMG OEV UTOPOVV,
OT®OC KOl 01 KOvoVIoTikéG puOuicelg mov e£€tace 10 AIKOGTIPIO UE TIG ATOPACELS
Walrave, Dona kot Deliege, va eunintovy 610 medio epapuoyns tov dotdéemy g
YVVONKNG TEPT TOV OIKOVOUIKOV gAevBeptmv Kat, edkdTeEPQ, TV apbpwv 49 EK, 81
EK ka1 82 EK. TIpdyuartt, ot KOVOVEG Y10 TNV KOTOTOAEUNGT TNG POPLOKOIIEYEPCEMG
ovvdéovtal oTeEVA L TOV aOANTIGHO KaBeawTOV.

48 Xty vnd kpion vmdbeon, to Ilpwtodikeio Oewpei 4TL T0 1010 cLUTEPACUL
emPAAAETOL OGOV QPOPA TNV EMIOTKN KOVOVIGTIKY] pUOIGT Y10 TNV KOTOTOAEUNON TNG
POPUOKOIEYEPCEWG.

49 Tlpaypott, aQevog, omd T SKoypaPio. TPOKOHTTEL AVOUEIGPNTNTA OTL 1) EMIOIKY
KOVOVIOTIKT] pOOION Y10 TNV KOTOTOAEUNGN TG QOPUAKOOIEYEPCEWMS OEV EMOIDKEL
Kavéva, okomd g1odyovia dvopevn duakpion. Ewdwotepa, o1 mpoopedyovieg 0VdOAMG
wyvpioTNKAY, TOLVOVTIOV UAAGTA, OTL TO OPlO OVOYNG TOL OTOioV Yivetal pveio o
okéyn 3 avotépm eapuOleTol EMAEKTIKMG Ml OPIGUEVOV AOANTOV 1 KOTNYOPLDV
abAntov mpokeévov avtol vo amokAelcovv and To ayovicpoto. Xe mePinTmon
TETO0C OVGUEVOVG OLOKPIGEMG, O TEPLOPICUOS TOV TTEHIOV EPAUPUOYNG TV OAUTAEEWV
™¢ ZuvOnkng mepl otkovopk®v edevBepiarv, tov omoio avayvmpilel 10 Alkaotiplo
660V apopd TIc apymds afANTIKES KavovioTikég pubuioels (andpaon Warave, okéym
9), mpodnimg dev Ba. pmopovoe va epapuochel w¢ TPog TV VIO KPIGN KOVOVIGTIK
pOOuon. Ipdypott, oty TepinToN avT) 0 £V AOY® TEPOPIGUOG Ba vtepéPatve Tov
KaBovTd 6KOTO TOV, 0 OTOI0G EYKELTOL GTN OLOTIPNOT «TNG EVYEVOVS GLUALOG KO TV
GAA@V 1BaVIKOY TV 0OANTIGHoD» (TpoTdoelg Tov yevikoy elcayyeiéa I'. Kooud otnv
vobeon eni g omoiog £kd0OnKke N amdpacn Deliege, nponapartedeiceg, onueio 50
Kot 74). Xoven®g, o TéToln. KavovioTikn pvBuion dev Oa eEépevye tov mEdiov
EQOUPUOYNG TOV OTAEE®V TG ZVVONKNG Tepl oKovopk®v glevfepidv kot Ha
UTOPOVGE VL GLVTIPEYEL TPOGPROAN TV EAeVBEPIOV aLT®OV, TG omoiag N dumicTmon
Kol 0 KoAaouog Oa evomékerrto omv Emitpomn oto mAaicio dwadikaciog mepi
epappoyns tov apfpov 81 EK kot 82 EK, av n emidikn KavovioTikn poduion
CUVETAYOTOV TOPAPAGES TOV KOVOVAOV OVTOYOVIGLOV.

50 Agevog, to Ilpwtodikeio Oswpel OTL T €mMEPNUATO UE TO OOl Ol
TPOGPEVYOVTES EMYXEPOVV, Tpoceyyiloviag o (nua amd 000 SPOPETIKEG YWOVIEC,
va Bécovy vtd apeeoPnTmon v apyds abAnTiky eUon TG EMIOIKNG KOVOVIGTIKNG
puOuicemc Yoo TV KOATOTOAEUNGOT NG (QOPUOKOOIEYEPCEMG OEV UTOPOVV Vo
EVOOKIUNGOLV.

51 XHppova pe o TpadTn TPOGEYYIoN, 01 TPOCPEVYOVTES VITOGTNPILoVV OTL 1 EMIdIKN

KOVOVIOTIKT] pOOLIGT] Y10 TNV KOTATOAEUNON TNG POPUAKOIIEYEPGEMG TPOCPAALEL TIC
OKOVOLUKEG TOVG eAeLBepiec, 010TL £(E1 OIKOVOUIKO OVTIKTUTO G TPOG QLTOVG.
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52 Avt M GLALOYIGTIKN, 1 OTTO10L IGOQVVAEL IE TOV IGYVPICUO OTL L0 KOVOVIGTIKY
pOOuion dev pmopel vo givor opry®g afANTIKn oV €YEl OKOVOUIKO OVTIKTLTO,
avtifaivel otn vopoAoyio tov Akaostnpiov.

53 Tlpdypartt, akpiPOG 610 HETPO 7OV, TPAOTOV, W0 AOANTIKY KOVOVICTIKY pOOUIon
EXEL OIKOVOUIKO OVTIKTUTIO £VOVTL TOV EMAYYEAUATIOV 0OANTOV Kol OV, 0£VTEPOV,
OpGEVOL amd avtovg Tovg afAntég Kpivouv v &v AOYy® pvBon vrepPoiikn
avaKOTTTEL N EVOIKT) dopopd Kot TifeTon To CRTna av 11 ®G AVE KAvovioTikn pvouion
Exel auydg abAntikd yapaktipo (0mmg eivol ot kKavovieTikég pubuicelg eni tov
omoimv ekdobnkav or amopdcelg Walrave, Deliege kot Dona) 1 av apopd v
OlKOVOUIKT dtdotacn g abAnTikhg dpactnpotnrag (OTmg €ival Ol KOVOVIGTIKEG
puluicelc eni TV omoiwv ekd0ONKav o1 amopdacelg Bosman, Lehtonen kot Kolpak).

54 Tl4vtote cOUPOVA HE TNV TPOTN TPOGEYYIGT, Ol TPOGPEVYOVTIEC LIOCTIPIEAY,
Wiog katd v e’ akpoatnpiov culntnon, 0tL N €midKN KAVOVIGTIKY pLOIGT, AOY®
TOL KOT OVTOVG LLEPPOAKOD YAPAKTPO TNG, TPOGPAALEL TIG OIKOVOUIKES eAeLOEPTieg
TV 0OANTOV TI 0moieg dlacpaiilel n ZovOnkn. Me dGAla A0y, OLTH 1 KOVOVIGTIKY|
pOOuom, N omoia eEAALOV OeV 1GAYEL SLGUEVT OLAKPIGT, O1POPOTOMONKE, KATA TO
pétpo mov eival vrepPork] kot okpPodg AOY® avtig ™S vIepPoAng, omd pa
KOVOVIOTIKT] pOOION Y100 TNV KOTATOAEUN O TNG POPUAKOOIEYEPCEMS KO, ETOUEVMG,
dtapopomoOnke amd pio apy®s oOANTIKY KOVOVIGTIKY pOOuon.

55 H ocvAloyiotikn oot dgv pumopel va yiver dektr. [pdypartt, dev appiofnrteiton ot
ol &emidwkol Kovoveg amoTeAOVV MG €K TNG (QUGEMG TOLG OTAEES Yoo TNV
KATOOAEUNON NG  Qapurokodleyépoemc. Eidikdtepa, 0ev  eMOIOKOLV  KOVEVOV
glodyovto  dvopevn Owdkpion okomd. Katd ovvémewn, o oMbev vrepPoiikdg
YOPOKTPOG TOV KAVOVAOV 0TAOV, aKOUN Kot av vrotedel 0Tt amodeiydnike, dev £yl o¢
amOTEAEG O VO OALOIDOEL TN Vo1 TOVG ¢ auty®g _[32703mabintikdv Kkavovoy
K01, GUVENMOC, vo EapTNoEL TN VOUILOTNTA TOVG omd pio EKTIUNGT GOUPOVO PE TO
OKOVOLUK(G KPUTHPLol TOV OKOUOV TOV OVTAY®VIGHODV, dmaé ol kavOveS ovtoi ogv
vrepPaivouv tov koBowtd OKOTO TOVG, TOL E£YKETAL GTNV KOTOTOAEUNGN TNG
QOPUOKOIIEYEPGEMG KO 6T Olatipnom tov afintikov tvedpotog. EEGALov, ot idtot
01 TPOCPEVYOVTEG OLOAOYOVV TO Beptd ™G EMIUDEEMS TOL GKOTOV QVTOV.

56 Zopgmva pe tn 6e0TEPN TPOGEYYIGT), 0L TPOGPEVLYOVTES EKOETOVV, LE TO SIKOYPAPO
NG TPOGPVYNG TOLG, OTL N EMIOIKN KOAVOVIGTIKY) pOOUCT Y10 TNV KOTOTOAEUNOT TG
QOPULOKOOIEYEPCE®S 0V Paciletal HOVO O GATPOVIGTIKOVG KOL GYETIKOVG UE TNV
vyeia AOyovg, aArd kot o€ 1010vg g AOE otkovopikovg Adyovg ko, 101KOTEPO, GTNV
Kot apynv Ogut) pépuvo va pn petwBovdv o1 OKOVOMIKES duVOTOTNTEG TV
Oloumak®dv Aydvov omd oKAVOaAo GUVIEOUEVO TPOS TN GapuaKodtEyepon. Katd to
HETPO OV O OYVPIGUOG AVTOG LIOVOEL OTL 1 EMIOIKN KAVOVIGTIKY pvOuion yo v
KOTOTOAEUNON TNG QOPUOKOJEYEPGEMG OV amoTeAEl apyds abAntikn puduon,
TPEMEL VoL amoppLPbet.

57 Ipaypatt, to yeyovog 0tin AOE pmopel evogyopévag va giye Katd vov t O,
KATO TOVLG 1010VG TOVLG TPOGPEVYOVTEG, UEPIUVA VO, JOTNPNGEL TIG OTKOVOLUKEG
dvvatdmteg Twv Olvpmakdv Ayovev, katd ) 0éomion g enidikng puBuicemg yo
TNV KATOTOAEUNOT TNG POPUOKOIIEYEPGEMS, OEV £YEL AMO UOVO TOV G GLVETELL VO
otepel amd T pLOUIGN VTN TV YOS aOANTIKY EHON TNG.
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58 E&alAov, kot av akoun gixe amoderydel, mpdyua to omoio dev cuvéPn, 6Tt AOE
EVNPYNOE ATOKAEIGTIKA BAGEL TOV OIKOVOUIK®OV TNG CLUPEPOVIMV Kol LOVOV, DITAPYEL
k@B Loyoc va BempnBel 0tT1 0€xONKe G Op10 avoyng to KaAvTEpa BepeAOpUEVO amd
eMOTNUOVIKNG andyews Opro. Tlpayupoatt, mpéner va Oewpnbel 611 TO OWKOVOLIKO
ovppépov g AOE éykertar oto va €xet v mALov  akpiPn] ETOTNUOVIK®G
KOVOVIOTIKTY] pOOIOT Yoo TNV KOTOTOAEUNOT TNG POPUAKOOIEYEPCENMS, TPOKEUEVOL
va eEacPoMiEL oLYXPOVMOG TO LVYNAOTEPO emimedo aOANTIKOD GLVOY®VICUOD KO,
OUVETMG, EVOLUPEPOVTOG €K UEPOVS TOV HEGOV HAlIKNG EVNUEPMDOEMS KOl VO
amo@evyel To oKAVOOA mov Ba uUmOpovsE VA TPOKOAEGEL O GULGTNUATIKOG
OTOKAEIGLOG AOANTOV TOV OEV VIENEGOAV GE TOPATTOLAL.

59 Emopévac, n enyelpnuatorloyio Twv Tposeeuydvimy, 1) omoia avtAgiton amd To Otl
0 KaBopiopdg €vOg KOt avToLG TOAD YaunAov opiov avoyng e&umnpetel To
owovopkd ocoppépovta g AOE, un ackovoa emppon ovte neiBovoa, mpémel va
amoppLpbet.

60 Ocov agopd v mpocsPorlouévn amdeoon, to Ilpmtodikeio kpivel 6TL TO
cvoumépaouo mov dutvndvel N Emtpomy oto onueio 72 tov aitioAoyikov g
ATOPACENMS ALTNG, KOTA TO OTO10 «O1 EMIOYOL KOVOVES KO O1 EMIUAYES TPAKTIKEG OEV
gunintouv otV amoydpevon tov dpbpwv 81 [EK] kot 82 [EK]», givar 0pb0.

61 Ipokeyévov va kataAn&el 6to cuumépacuo avtd 1 Emtponn, agod emonuave,
oto onueio 40 g mpoSPUrlOpUEVIG ATOPACE®S, OTL 1 EKTIUNGN TOL GLUPIPUCTO
TOV EMOIKOV KOVOVOV Y10, TNV KOTOATOAEUNGT TNG POPUAKOOIEYEPCEWMS TPOG TO (pOHpo
81 EK mpobdmobitel e€étaon mpokelpévov va Kabopiotel av, evtdg ToV VOUIKOD Kot
OKOVOLKOV TAo1Giov 6mov avtol epappdlovtal, £ouV g oKOMO 1 O OMOTEAEGLA
TOV TEPLOPIGUO TOL OVTAYWOVIGHOV, Ttopatnpnoe e£opyng 0Tl 01 KOVOVES aTOl dgv
OKOTOVV GTOV TEPLOPICUO TOL avtaywvicpov. Tlpdkertar, katd v Emrpony|, mepi
pvOuicewv mov mpoopilovtal AMOKAEIGTIKA YO TNV  KOTOMOAEUNOM  TNG
QOPUOKOOIEYEPGEMSG KOl TOV OTOIMV HOVASIIKOG GKOTOG gival va d1ac@oiilovy Tov
EVIOTIOUO KOl TOV KOAUGHO TV 0OANTOV TV 0moiwV 1) cLUTEPIPOPE avTifaivel 6TIg
VIOYPEDMCELS TIG OMOIEC LAEYOLV OGOV APOPA TN YPNOWOTOINCT ATAYOPEVUEVOV
OVOIOV Kot TNV €QapUoYn amoyopevuévov uedddmv (onueio 41 e tpooBoriopévng
amo@doemc). Ooov apopd Ta amoTELécHaTa €Ml TOL avtaywmviopov, 1 Emtponn
EKpve OTL Ol EMIOIKOL KOVOVEC Yol TNV KOTOTOAEUNOT TNG (QOPUOKOIIEYEPTEMG
UTOPOVGOAV VO £(0VV OC OTOTEAEGUO TOV TEPLOPIOUO NG eAevBepiag dploews Tov
abAnt, aALd OTL évag TETO10C TTEPLOPIGUOG OEV €IVl KOT OVAYKN TEPLOPIOUOS TOV
AVTOYOVIGHOV, VO TV évvola Tov apBpov 81 EK, 16tt umopel va givar copgung
mPOG TV opydvoon kar v €OpuBun deoywyn T0v AOANTIKOV GLVAYOVIGUOV
(onueio 42 g mpooPaAlopévG AmOPACEMG). TN GULVEXEW. TNG TPOGRUALOUEVNC
arnopdoewc, n Emrtpomn, Pdcer pog avoilvcewg Oepelopévng omv ondeoon
Wouters, kataAnyel 6To cupTEPAcHa OTL 01 EMOIKOT KOVOVES Y10 TV KOTOTOAEUN O
™G QUPUAKOOIEYEPCEMS GLVOEOVTOL OTEVE TPog TNV €Opvbun delaywyn Tov
afAnTikod Guvay®VIGHOD, OTL Eivol OvVOyKaiol Yl TV OTOTEAEGLLOTIKY] KOTOTOAEUNON
NG QUPUAKOOIEYEPCEMS Kol OTL O TEPLOPIGUAG TNG EAeVBEPiag OpaceEmg TV abANTOV
dev vepPaiverl To avaykaio HETPO Yo TNV EMITELEN TOV GKOTOV OWTOV. ZVVETMOGC, KATA
mv Enutpont|, dev gunintovv oty amoaydpevorn tov apbpov 81 EK (oxéyn 55 g
TPOGPUALOUEVIC OTOPAGENG).
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62 Katd v en’ akpoatnpiov culntnon, anovioviog oe epdton tov Ilpmtodikeiov,
n Enuponn devkpivice 01t m mpocsPariopévn amodeact PacileTor 6T OMOPAGELS
Walrave, Dona kot Déeliege, o1 onoieg mapatifevtar otic okéyelg 37 kot 41 avotépo,
K01, GUVETADG, OTNV OUy®G aBANTIKY OO TG EMOIKNG KAvoVioTIKNG puOuicewng yio
TNV KOTOmoAEUNoN TG eapuakodeyépoems. H Emtponn npocébece ot mpoéPn oy
e€étaon G EmMOIKNG KAVOVIOTIKNG pLOMcE®S Yoo TNV KOTOMOAEUNGN 1TNG
POPUOKOIIEYEPGEMS OO TAEVPAS TOV OIKOIOV TOL OVTOYMVIGUOD KOl GOUPOVO LE T
néBodo avaAbeemG OV TPOKLATEL O TNV and@act WOULE'S, 0ALL «ETIKOVPIKADCH 1)
aKOUN «m¢ ek meplocov». Ewdwotepa, n Emrponn 0éAnce va BePormbel 6T1 1 emidwkn
KOVOVIOTIKT] pOOIIOT Yoo TNV KOTOTOAEUNGN NG POPUAKOOIEYEPCEWMS OEV EICNYAYE
dvopevn dlakpion.

63 Eni tov tedevtaiov avtov onueiov, 1o Ipwtodikeio vmevOvpiler 6t pe ™V
KatoyyeAo ovdOAmg TpoPAnOnke o 1GYVPIGUOG OTL M EMIOIKN KAVOVIOTIKY pLOoN
YL TNV KOTOTOAEUNGN TNG (QOPUOKOOIEYEPGEMG EWGNYOYE OVOUEVY OLAKPLON.
Avtifétog, oev aueopfnminke 0tL n pVBUoN avtn Elxe epappoyn oe GAOVG TOVG
abintéc. To avopeiopimro avtd yeyovog dlamvéel e£0AAOL TV TPOGPailopév
amoeao, 1 onoia meplopiletar va to avapépel oto onueio S0.

64 Eni tov yevikdtepov {nmiuatog g ek pépovg ¢ Emitpomng vmoPoing,
EMKOVPIKAG 1| O €K TEPIGGOV, GUUEMVO UE TIG ekppdoelg g Emurponng, g
EMIOIKNG KavovioTikng puBuicemg o€ avaivon oamd TAELPAS TOL OlKOiOv TOV
aviayoviopov, 1o Ilpmtodikeio kpiver 0T1, mpdypaty, n vrofoAn oavtn dev eivon
avaykoio, 0ed0UEVOL OTL TpoOKELTAL TTEPT OUYMDG AOANTIKNG KOvOVIoTIKNG puOuicemg
Kot Aapfavopévav vmoyn tov aropdcswnv Walrave, Dona kot Deliege.

65 EE&alAov, mpémel va emonuaviel 0Tt n vd Kpion mepimTmon dokpiveTor and TV
vrdOeon eni g omoiog ekd0ONke M amodeacn Wouters. [pdyupatt, n enipoyn omyv
vdBeon Wouters koavoviotiky] pOOUIon a@opovsE o GUUTEPIPOPE GTNV Ayopd ~Tn
dNuovpyia SIKTHOV PETAED dIKNYOPOV Kol OPKOTAOV AOYIGTMOV~ Kol £IYE EPOPLOYY| GE
pe dpactnploTTa Kot €£0YNV OKOVOWIKY, VTNV ToL dknyopov. Avtifétmg, M
emipoym oy Vo Kpion vwOOHeoN KavOVIGTIKY pLOUIGT 0POPA Lo GUUTEPIPOPH ~TN
QOPUOKOOIEYEPON~ M OToie dev UMOPEl, YPIG vo aAlodoeEL TovV 0OANTIGHO, Vo
eCopolwbel mPog ocvumeEPPopd  oTNV  ayopd Kol EYEL  EPOPUOYT €W pI0G
dpaocTNPOTNTAG, TG AOKNGEMS Tov afAnticuov, n omoia, Bewpovuevn otV ovcia
™G kol Ommg ekténke ot okéyn 45 avotépw, sivar EEvn mpog Kdbe oovoUIKT
Bempnon.

66 ITapd Tavta, 1o [Ipotodikeio Bewpel 6T N avapopd ot uéBodo avaAdoews ™G
anopdoewc Wouters dev umopei, ev mdon nepurtdoet, va Bécel vTd apEioPrTnon to
ocvunépacua wov vioBémaoe n Emitpormn pe v mpocfaiiopévn amdpoon, KaTd TO
07010 M EMOIKN KOVOVICTIKT pOOUIOT Y10 TNV KOTOTOAEUNGN TNG POPUOKOIIEYEPTEMG
ekpevyel Tov mediov epappoyng tv apbpov 81 EK kot 82 EK, dedopévov 6Tt 10
ovumépacpa ot Paciletor omwodnToTe 0T GKEYN OTL N €MIOKT pOOoT Yo TV
KOTOTOAEUNON NG QOPUAKOOIEYEPOEWMS OMOTEAEL OQUIY®G OOANTIKY] KOVOVIGTIKN
pvOuIoN.

67 Avti M @OON TG EMOIKNG KAVOVIGTIKNG PLOMGE®S YloL TV KOTOTOAEUNGN TNG

QOPUOKOOIEYEPCEMS MG OUY®G OOANTIKNG OCLVEMAYETOL OTL 1 €K HEPOVLG TMOV
TPOGPEVYOVT®MY TPOCPOAN TNG EUTIMTEL OTOVS OOANTIKOVG KOVOVEC KOl OTNV
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apUOOIOTNTA TV O0pYAveV O1evfetoemc TV afANTIKOV €VOIK®OV  O10QpOpOV.
uvapng, 10 Ilpwtodikeio vmevBouiler 011 o1 mpoopedyovieg O1Ehetav Evoka
BondMuata ta omoia ypnoyomoincay HOVOV v HEPEL. ZVYKEKPIUEVA, TapottOnKay
amd 10 dKaimpd Toug va. TpocsPdiovv T dwutnTiky andeacn tov TAS, g 23ng
Maiov 2001, evoriov tov edfeticod Tribunal federal.

68 Aaupavopévov vrdéyn 0LV GLVOAOL TOV AVOTEP® okéyewv, To [Ipwtodikeio
JTIOTAOVEL OTL 01 TPELS AOYOl OKVPMOGEMS OV TPOPAALOVY 01 TPOGPEVYOVTEG TPOG
oTPIEN ™G VIO Kpiom TPosPLYNG eivar advotteeis. [pdypoatt, o1 dVo Tp®TOl AdyoL,
01 0moiot aPopovV TPOINAL CEAAUATO EKTIUGEMG oTo omoia vémese M Emitpom,
KATO TOVG TPOCPEVYOVTES, Katd Tov yoapaktnpiopud ™ AOE wg emiyeipnoemg Ko
KATd TN €Qoppoyn Ttov kpunpiov g amoedcocmg Wouters, Pacilovror oty
€0QUAEVT VTTOOECT OTL 1 EMIOIKN KAVOVIGTIKY pOOUIOT YO0 TNV KATOTOAEUNON TNG
QOPUOKOIIEYEPGEMS EUTIMTEL 6TO diKalo TOL avTtaywVicpov. O tpitog AdYog, 0 omoiog
aQopd TPOONAO COAAUN EKTIUNCE®S €K HEPOLG TG Emitpomng katd v epappoyn
tov apBpov 49 EK, Paciletor oty ecpoipuévn vmobeon OTL | €mIOIKN KAVOVIGTIKN
pOOUIoN YOO TNV KATOTOAEUNON TNG POPUUKOOIEYEPCEMS EUTIMTEL GTNV €V AOY®
ouataln. Zuvenmc, ot Adyol awtol mpémel vo. amoppipodv ympig va yperaleTor va
eEetacBovv TeEpaTEP®.

69 Katd ovvémew, m mpooeuyn mpémel va oamoppipbel g afdowyn, yopic va
ypelaleTon va yivel 0eKTO TO aitnua TV TPOcEELYOVIOV Tepl eEeTdoemg O6VO0
EUTEPOYVOLOVOV MG LOPTOPOV.
Eni tov dikaoTik®@V €000V
70 Kotd 10 GpOpo 87, mapdypagog 2, tov Kavovicpov Awndikaciog, o nrindeic
d1adKo¢ kaTadkaletor oto €000, POGOV VINPYE GYETIKO GTNUO TOV VIKNCOVTOG
d1adikov. Aedopévou OTL 01 TPOCPEVYOVTEG NTTNONKAY, TPETEL VO KOTAOTIKAGTOOY GTO
dkaoTikd ££000, ouue®va pe To aitnpa ¢ kadng. EEdAlov, katd to dpbpo 87,
mopdypoeog 4, TPOTO €GP0, TOL 1010V KOVOVIGHOV, TO KPATN WEAN 7OV
nmopeppfoivouv otn 0ikn PEPOVV T HIKAGTIKA TOLG ££000.
["a Ttovg Adyovg avtovg,

TO ITPQTOAIKEIO (tétapto tunpa)
aropacilet:
1) Amoppintel TV TPOGPOLYY.
2) Ov pocevyovres Pépovy Ta ££000 Tovg KOS Kat ta ££0da Tng Emrpomic.

3) H Anpokpatia tng @wvhavdiog 0o @épel Ta ££06a .

Anpocievdnke ce dnuoocta cuvvedpiaon oto AovéepPovpyo otic 30 Zemtepuppiov
2004.

O I'pappotéag O IIpodedpog
H. Jung H. Lega
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